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Notices of Proposed Rulemaking
NOTICES OF PROPOSED RULEMAKING

Unless exempted by AR.S. § 41-1995, each agency shail begin the rulemaking process by 1st filing a Notice of Proposed Rule-
making, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preambie and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 ef seq.), an agency must allow at least 30 days to clapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGES OF ARIZONA

PREAMBLE
Sections Affected Rulemaking Action
R7-1-705 Repeal

The specific autliorig for the runlemaking, including both the autherizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. § 15-1425(1)

Implementing statute: AR.S. § 15-1425(1)
The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Thomas J. Saad

Address: State Board of Directors for Community Colleges of Arizona
3225 North Central Avenue, Suite 1220
Phoenix, Arizona 85012

Telephone: {602) 255-4037

Fax: {602) 279-3464

An explanation of the rule, including the agency’s reasons for initiating the rule;
This rule is being abolished becanse the State Board does not have statutory authority over hiring, firing, or compensation of com-

munity college district personnel.

A showing of good cause why the rule is necessa

authority of a political subdivision of this state:
Not applicable.

The preliminary summary of the econemiec, small business, and consumer impact:
The proposed rule will not adversely impact small business or consumers.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

to promote a statewide interest if the rule will diminish a previous grant of

Name: Thomas J. Saad

Address: State Board of Directors for Community Colleges of Arizona
3225 North Central Avenue, Suite 1220 ‘
Phoenix, Arizona 85012

Telephone: {602) 255-4037

Fax: {602) 279-3464
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The time, place, and nature of the proceedings for the adoption amendment"or re; eal efthe rule or. if no proceeding is

scheduled, where, when and how persens may request an oral groceedmg on the grogused rule
Date: August 16, 1996 . . . e

Time: ' 1:30 p.m.

Location: Wyndham Pioneer College
10601 West Deuce of Clubs
Show Low, Arizona

9,  Any other matters prescribed by statute thatare applicable to the specific agency or to any specific rule or class of rules:
None. :

10. Incorporations by reference and their location in the rules:
None.

11. The full text of the rules follows:

TITLE 7. EDUCATION
CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGES OF ARIZONA

ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF B

Section

mwmmmwm%m

ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF
E £

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

PREAMBLE
1. Sections Affected Rulemaking Action

R9-28-301 Repeal

R9-28-301 New Section
R9.28-302 New Section
R9-28-303 Repeal

R9-28-303 New Section
R9-28-304 New Section
RO-28-305 New Section

2. The specific authority for the rulemaking, inciuding both the authorizing statute {general) and the statutes the rules are
implementing (specific):

Authorizing statute: AR.S. § 36-2932(F)
Implementing statutes: A.R.S. § 36-559, 36-2901, 36-2931, 36-2932(Q), 36-2933(B), 36-2936, and 36-2958
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The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Debi Wells, Executive Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordinatic;n
' 801 East Jefferson, Mail Drop #4200
Phoenix, Arizona 85034

Telephone: (602) 4174781
Fax: {602) 256-6756

Apn explanation of the rule, including the agency’s reasons for initiating the rule:

NOTE: Rulemaking on the subject rules was initiated earlier this year, public hearings were held in both Phoenix and Tucson the
week of March 25 during which oral comments were given, and written commenis were accepted through the end of March 1996,
However, publication of the Notice of Proposed Rulemaking in 2 A A.R 654, January 12, 1996, should have been preceded by
publication of the Notice of Rulemaking Docket Opening, which did not oceur until May 3, 1996. Due to this administrative tech-
nicality, the rulemaking action was terminated (see Notice of Termination in this issue of the Register) and is being reinitiated via
a new Notice of Rulemaking Docket Opening (also published in this Issue of the Register). All oval and written comments previ-
ously received will be considered part of this new rulemaking action.

The AHCCCS Administration is repealing R9-28-301 and R9-28-303 and proposing for adoption R9-28-301, R9-28-302, RS-28-
303, R9-28-304, and R9-28-305. The proposed rules are necessary to comply with rulemaking provisions of A.R.S. § 41-1001 &t
seq for the preadmission screening (PAS) process used by the Administration to determine medical eligibility for applicants, eligi-
ble persons, and members for long-term care services provided through the Arizona Long-term Care System (ALTCS) program.

AHCCCS has conducted preadmission screening for ALTCS applicants, eligible persons, and members since the beginning of the
ALTCS program in 1988. During this time, the PAS instrument and the PAS process have been utilized under the general authority
of AR.S. § 36-2936 and 9 A.A.C. 28, Article 3.

The current rules, R9-28-301 and R9-28-303, have been challenged by Community Legal Services and the Arizona Center for the
Law in the Public Interest in the Case of Shea and Lacy et al. v Chen et al. (Maricopa County Superior Court, No. CV 93-18886),
as not properly apprising applicants, eligible persons, and members of the medical eligibility requirements for ALTCS. Plaintiffs
are requesting that the agency adopt more detailed rules that include:

»  Definition of terms used by PAS assessors, including scoring definitions;

*  Elements that are scored as well as the weights given;

»  Standards for making a determination that a physician review is required,

+  Standards for physician review;

+  Definition of what it means to require an institutional level of care; and

»  Standards for when the PAS will be completed by 2 nurse or a social worker.

The Court granted Plaintiffs’ motion for summary judgment, indicating that the agency’s more detailed preadmission screening
policies should be "rules" subject to the rulemaking requirements of the Administrative Procedure Act.

As a result of thet Court’s ruling, Plaintiffs have filed an Order which would prevent AHCCCS from using any new PAS policies
or PAS instruments until formal adoption and certification of new rcles on these subjects. The Order requires for a period of 90
days from the date of the Order or until changes to Article 3 have been promulgated pursuant to the Administrative Procedure Act,
that AHCCCS use the proposed rale adoptions attached to the Order to determine medical eligibility for ALTCS services.

A summary of each of the proposed rules follows:

R9-28-301, Definitions: Adds definitions of terms which are specific to the PAS program. These are terms which are not used
elsewhere in the ALTCS rules. Those other general ALTCS words and phrases are defined in R9-28-101 and in statute, A.R.S. §§
36-2931 (ALTCS) and 36-2901 (AHCCCS, acute care). It should be noted that the new rule definitions were requested by Piain-
tiffs in the SheaTacy case.

R9-28-302, General Provisions: Significantly expands on the rule of the same name proposed for repeal, the current R9-28-301,
The new rule impiements AR.S. §§ 36-2933(B) and 36-2936, statutes which mandate preadmission screening to determine if
applicants are eligible for ALTCS institutional level services. This rule lays the groundwork for the PAS program and sets forth
procedural steps for utilization of specific PAS instruments described in the 2 following rule adoptions, R9-28-303 and R9-28-304.

R9-28-303, Preadmission Screening for the Elderly and Physically Disabled (EPD). Implements that portion of AR.S. § 36-
2936(A) which calls for a PAS "instrument that assesses the functional, medical, nursing, and social needs of the applicants,” The
rule describes assessment categories, details the scoring calculations, and indicates points available and weights. Usage of the PAS
instrument specifically for the EPD population dates to 1992, when it was determined that unique PAS instruments were needed
for EPD applicants and developmentally disabled applicants.

R9.28-304, Preadmission Screening for the Developmentally Disabled. Implements AR.S. § 36-2936(A) and does so for
developmentally disabled persons in accordance with AR.S. § 36-559. Similar to the preceding rule, this Section describes assess-
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ment categories, details the scoring calculations, and indicates points available and weights, This rule reflects certain age-specific
variables concerning risk of institutionalization, in line with differing developmental needs of children and other applicants over
their lifetimes.

R9-28-305, Reassessments. Expands on the rule of the same name proposed for repeal, the current R9-28-303. The new rule
implements that portion of AR.S. § 36-2936(B) which states that "the Administration shal} establish guidelines for the periodic
reassessment of each member.” The Section sets forth standards for such reassessments and indicates timeframes for conducting
them. In the latter instance, the new Section goes beyond the old rule to identify specific exceptions to the usual annual intervals.

Overall, the proposed preadmission screening rules reflect conformity with federal Title XIX (Medicaid) requirements and suffi-
ciency to retain federal monies for ALTCS, as mandated by AR.S. § 36-2932(Q). Continued federal funding is crucial to ensure
continued ALTCS operations, rather than program suspension and denial of services under the harsh terms of AR.S. § 36-2958.

5. A showing of good cause why the rule is necessary fo promote a statewide interest if the rule will diminish a previous grant of

authority of 2 political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, small business. and consumer impact:
Since the inception of of the ALTCS program in 1988, a preadmission screening (PAS) instrument has been used to help deter-
mine eligibility for the program by assessing a person’s "risk of institutionalization.” The agency began using a revised PAS tool to
assess individuals with developmental disabilities in September 1995. The tool was revised after months of research, development,
and testing and is currently in use under the emergency rujes. The proposed rules will replace the emergency rules which expire
early this summer.

Without PAS rules, AHCCCS would be required to directly contravene the statutory mandate of A R.S. § 36-2936, which requires
the agency to use a uniform statewide PAS instrument to evaluate AL TCS applicants. Moreover, failure to use the PAS instrument
and policies would constitute a breach of the terms of the Section 1115 waiver with the Health Care Financing Administration
(HCFA), leading to termination of federal funding for the ALTCS program. The economic impact on the state would be dramatic -
in state fiscal year 94-95, AHCCCS received federal maiching funds for ALTCS which totaled in excess of $340 million. With
adoption of the proposed rules and continued use of the PAS, AHCCCS can continue to claim federal matching funds for the
ALTCS program.

The proposed rules are anticipated to have no significant economic, small business, or consumer impact since no significant new
direct costs arise though the adopted rules. In addition, since the PAS is required under AHCCCS® waiver with the federal govern-
ment, even if there were any direct costs related to the adopted PAS rules, these costs would not directly be a function of the rule,
but of the statute and the agreement with HCFA. Through use of the PAS and continuation of the AL'TCS program, small busi-
nesses that participate as providers in the ALTCS program will be assured of continued funding to reimburse those services they
provide to ALTCS-eligible persons and members. Certain consumers who are ALTCS-¢ligible persons and members will continue
10 receive health care and long-term care services in the least restrictive medically appropriate setting, thereby enhancing their
quality of life. Finally, the state of Arizona will remain in compliance with the terms and conditions of the Section 1115 waiver
with the Health Care Financing Administration, thus resulting in continued federal funding for the ALTCS program.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Debi Wells, Executive Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson, Mail Drop #4200
Phoenix, Arizona 85034

Telephone: (602) 417-4781

Fax: (602) 256-6756

8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or. if no proceeding is
scheduled, where, when and how persons may request an oral proceeding on the proposed rule:
See "Note” in question #4. All oral and written comments already received by the agency during the previous (and subsequently
terminated) rulemaking action will be considered by the agency as received for this curmrently rulemaking process will be treated as
if they were received during the July 1, 1996, hearing. Any additional written comments may be sent to the address listed above
and must be received by the agency ne later than 5 p.m. on July 1, 1996

Date: July 1, 1996

Time: [:30 p.m.

Location: AHCCCS Adeninistration
701 East Jefferson, 3rd Floor (posted signs will identify conference room)
Phoenix, Arizona

Nature: Public hearings on proposed rules.

9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
None. :
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10. Incerporations by reference and their location in the rales:
Section 1902(e}9) of the Social Security Act, October 21, 1993 -- R9-28-302.

PAS instrument for the elderly and physically disabled, October 1992 -- R9-28-303.
PAS instruments for the developmentally disabled, August 1995 -- R9-28-304.

11. The full fext of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

ARTICLE 3. PREADMISSION SCREENING

Section:

R9-28-301. Generalprevisiens Definitions
R9-28-302.  General Provisions

R9-28-303. Resssessment Preadmission Screening for the Fld-

erly and Physically Disabled

A

RO-28-304.  Preadmission Screening for the Developmentally

Disabled
R9-28-305. Reassessments

ARTICLE 3. PREADMISSION SCREENING
A orgualifrforservicesunderthe-A

Page 3007

R9-28-301. Definitions

Common definitions. The following words and phrases. in
addition to definitions contained in A.R.S. Title 36, Chapter 29,
and 9 A AC. 28, Article 1. have the following meanines for
erly and physically disabled individuals and for developmen-
v disabled individuals:

"Acute" means an active medical condition havine a sud.

den onset. lasting a short fime. and requiring immediate
medical intervention.

il

'‘Chronic” means 2 medical condition which is always
present or oceurs periodically or is marked by a long
duration,

"Constant/constantly” means at least once a day.
"Current” means belonging to the present time.
"Disruptive behavior” means inappropriate behavior that
interferes with the individual's normal activities or the
activities of others and requires intervention to stop or
interrupt the behavior.

"Frequent/frequently” means weekly io every other day.
"Functional assessment” means the evaluation of infor-
mation about the individual's ability to perform activities
related to developmental milestones, activities of daily
living, communication. and behaviors,

8. IHistory" means a medical condition which occurred in
the past and may or may not have required freatment and
is not now active.

9. 'Intervention” means therapeutic treatment. including
medication, behavior modification, and phvsical restraint.

10, "Medical assessment” means the evaluation of the indi-
vidual's medical condition and the individual's need for
medical services.

11. Medical/nursing services and treatments" means specific.
ongoing medical, psychiatric, or nursing infervention
used to actively resolve or prevent deterioration of a med-
ical conditiorvdiagnosis. Durable medical equipment and
activities of daily livine assistive devices are not consid-
ered to be treatment unless the equipment is used specifi-

cally_and actively to resolve the existing medical
condition.

1l

'"Occasional/occasionally” means less than weekly.

13. "Physical participation means active participation. not
just being passive or cooperative.

L

"Physically lift" means actively bearing some part of the
individual's weight during movement or activity and

excludes bracing or guiding activity.

15. "Social worker" means an individual with a baccalaureate
or master's degree in social work. rehabilitation. counsel-
ing, education._sociology. psychology. or other closely

related field, or 2 vears of case management-related expe-
rience.
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16, “Special diet" means a diet planned by a dietitian, nutr-
tionist, or nurse such as high fiber, low sodium, or
pureed.

17, "Toileting” means the progess involved in managing the
elimination of urine and feces in the appropriate place(s).

18. "Vision" means the ability to visually perceive objects.
Elderly and physically disabled. The following words and
phrases, in addition to definitions contained in subsection (A),
have the following meanings for elderly and physically disabled
individuals only:
1. "Apgression" means physically attacking another, includ-
ing, but not limited to, throwing obiects, punching, biting,
pushing, pinching, pulling hair_scratching, and physi-
cally threatening behavior,
"Bathing” means the process of washine, rinsing, and
drying all parts of the body, including the jndividual's
ability to transfer to the tub or shower and the ability to
obtain the bath water and/or equipment.
"Continence" means the abilitv to contro] the discharge of
body waste from bladder or bowel.
"Dressing” means the physical process of choosing, put-
ting on, securing fasteners. and removing clothing and
footwear, including weather appropriate but excluding
aesthetic _concerns such as matching colors.  This
includes artificial limbs. braces. and other appliances
which are needed daily.
"Eating” means the process of putting food and fluids by
any means into the dipestive svstem,
"Elderly” means age 65 or older.
"Emotional and cognitive functioning” means the indi-
vidual's orientation and mental state as evidenced by
gvert behaviors.
"Grooming" means the process of tending to one's
appearance. This mavy_include, but is not limited to,
combing or brushing heir, washing face and hands, shav-
ing. routine nail care oral hveiene (incliding denture
care). and menstrual care.  Grooming does not include
aesthetics such as styling hair, skin care, and applving
make-up.

9. "Mobility" means the extent of the individual's purpose-
ful movement within the residential environment.

10. "Orientation” means the individual's awareness of one's
self in relation to person, place. and time.

11. "Physicaily disabled” means the inability to do any sub-

stantial gainful activity by reason of any medicaily deter-

minable physical impairment which impairment can be
expected to result in death or which has lasted or ¢an be
expected to Jast for a continuous period of not less than

12 months.

"Self-injurious behavior” means self-induced. abusive

behavior that is directed toward infliction of immediate

physical harm to the body.

"Sensory” means of or relating to the senses.

"Suicidal behavior" means an act of intent to voluntarily

1ake one's own life.

"Transferring” means the individual's ability to move hor-

izontally or vertically between 2 surfaces within the resi-

dential environment, excluding transfer for toileting or
bathing,

16. "Wandering" means moving about with no rational pur
pose and with a tendency to go beyond physical parame-
ters of the environment in a manner that may jeopardize
safety.

Developmentally disabled. The following words and phrases,

in addition to definitions contained in subsection (A), have the

j
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foltowing meanings for developmentally disabled individuals
only:
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*Ageression" means physically attacking ancther, includ-
ing. but not limited to, throwing obiegts, punching biting,
pushing, pinching, pulling hair, and scratching.

"Ambulation" means the ability to walk and includes the

auality_of the ambulation and the degree of indepen-

dence.
i

“Associating time with events and actions" means the
individual's ability to associate regular events with spe-
cific timeframes.

"RBathing or showering” means the individual's ability to
complete the bathing process including drawing, the bath
water, washing, rinsing. and drying all parts of the body,
znd washing the hair.

"Caregiver training” means a direct care staff or caregiver
trained in special health care procedures normally per-
formed or monitored by a licensed professional suchasa
registered nurse. These procedures may include, hut are
not limited fo. ostomy care, positioning for medical
necessity. use of adaptive devices, or respiratory services
such as suctioning or small volume nebulizer treatments.
"Clarity of communication” means the ability to speak in
a recognizable language or use a formal symbolic substi-
fution, such as American Sion Language. :
"Climbing stairs or ramps” means the individual's ability
to move up and down stairs or ramps.

"Crawling and standing" means the individual's ability to
crawl and stand with or without support.
"Developmental milestone” means a measure of an indi-
vidual's functional abilities including fine and gross
motor_skills, expressive and receptive language, social

and self-help skills and emoctional/affective develop-
ment.

10, "Dressing" means the ability fo put on and remove arti-

-
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cles of clothing and does not include braces nor does it
reflect the individual's ability to match colors or choose
clothing appropriate for the weather.

11. "Eating/drinkine” means the process of putting food and

fluids by any means into the dipestive system.

"Expressive verbal communication” means, the individ-

ual's ability to communicate thoughis verbally with words

or sounds.
1

'Food preparation” means the ability to prepare simple
meals.

"Hand nse" means the ability to use the hands, or hand if
the individual has only 1 hand or has the use of enly 1
hand.

"Limited/occasional” means a small portion of an entire
task or assistance reguired less than daily.

"Personal hygiene" means the process of tending to one's
appearance. This mav include, but is not limited to,
combing or brushing hair, washing face and hands, shav-
ing. routine nail care, oral hygiene (including denture
care), and mensirual care. This does not inclnde aesthet~
ics such as styling hair, skin care. and applving make-up.

17. "Physical interruption” means immediate hands-on inter-

action to stop a behavior.
"Remembering instructions znd demonstrations” means
the individual's ability to recall instructions or demonstra-
tions on how to complete specific tasks.
"Resistivenessirebelliousness” means any inappropriate
stubborn or uncooperative behaviors, excluding difficul-
ties with processing of information or reasonable expres-
sions of self.advocacy.
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20. "Rolling and sitting” means the individual's ability to roll
and sit independently or with the physical support of
another person or a device such as a pillow or specially
designed chair.

21. "Rupning or wandering away” means leaving the situa-
tion or environment without either notifving or receivin
permission from appropriate individuals as would nor-
mallv be expected.

22. 'Self-injurious behavior” means repeated behavior that
causes infury and may include. but i3 not limited to. bit-
ing, scratching, putting inappropriate objects into ear,
mouth, or nose, repeatedly picking at skin. head slanping.
or bangine,

23. "Verbal or physical threatening” means any behavior in
which an individual verballv or physically threatens to
harm self, others, or obiects.

24. "Wheelchair mobility” means the individual's mobility

using a wheelchair and does not include the ability to
transfer to the wheelchair,

General Provisions

To qualify for services described in A.R.S. § 36-2939 under the
Arizona Long-term Care System (ALTCS), an individual shall
meet the criteria deseribed in Article 4 and shall be determined
torequire care atthe level of a nursing facility or an intermediate
care facility for the mentally retarded (ICF-MR) in accordance
with the preadmission screening (PAS) process described in this
Article.

An elderly or physically disabled (EPD) ALTCS individual
shall be assessed using the PAS instrument prescribed in R9-
28-303 with the exception of physically disabled children less
than 6 vears of age who shall be assessed using the PAS
instrument prescribed in R9-28-304. A developmentally
disabled (DD ALTCS individual shail be assessed using the
PAS instrument prescribed in R9-28-304 with the exception of
a DD ALTCS individual in a nursing facility who shall be
assessed using the PAS instrument prescribed in R9-28-303
The PAS instrument shall be completed by an assessor who is
arepistered nurse or a social worker, who shall have attended a
minimum of 24 hours of classroom training for each type of
preadmission screening (EPT) and DD. In addition, the assessor
shail have intensive oversight/mentoring for the 1st 30 days of
employment, and ongoing oversight for the subsequent period

of employment.
1. For initial assessments of EPD individuals, the PAS

. —————— A ———— L e e et

instrument shall be completed by a registered nurse or by
g social worker.

2. Forinitial assessments of DD individuais, the PAS instru-
ment shall be cc completed by a rcg:stered nurse or by a
social worker.

For_initial assessments on hospitalized individuals. the
PAS instrument shall be completed by a repistered nurse

or a teamn of a registered purse and social worker.
For initial assessments and reassessments of individuals

who use a ventilator. the PAS instrument shall be com-

pleted by a team composed of a registered nurse and a
social worker.

Individuals classified as ventilator dependent,_as specified in
Section 1902{e)9) of the Social Security Act. October 211993
incorporated by reference and on file with the Office of the
Secretary of State, shall be determined to require care that can
only be provided at a nursing facility or JCF-MR level.

Except as provided in subsection (1), the PAS assessment shall
be conducted face-to-face with the individual by the assessor.
The assessor shall make reasonable efforts to obtain available

medical _records. In_addition, the assessor may obtain
information for the PAS assessment from interviews with the
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individual, parent puardian, caregivers, or others familiar with

the individual's functional or medical conditions.

Except as provided in subsections (K) and (L), the PAS
assessment determines the individual's current need for lone-
1erm. care.

Using the information described in subsection (B), and using
professional judement based on education, training and
experience, the assessor shall complete the guestions on the
PAS instrument,

Once the PAS instrument js completed. a PAS score is
calculated. The calculated PAS score is compared to an
established threshold score which is based on statjstical analvaes

of the results of pilot studies completed prior fo implementation.
Ihe threshold score represents the point at which an individual -
is determined to require care that can only be provided at the
nursing facility or ICF-MR level except as provided in
subsection (). The scoring methodology and threshold scores
are specified in R9-28-303 and R9-28-304.

The Administration shall reguest that an AHCCCS physician
consultant review an individual's file if:

The EPD individual’s score 1s less than the threshold

specified in R9-28-303, but is not less than 56;
The DD individual’s score is less than the threshold spec-
ified in R9-28-304 but is not less than 38: -

Notwithstanding the fact that the individual scores ‘below
the threshold the Administration determines in the
course of the preadmission screening that it has reason-
able cause to believe that the individual’s upigue func.
tional abilities or medical condition are such that a
physician review is necessary to determine if the items
contained in the scored portions of the PAS instrument
would indicate that the individual’s condition necessitates
the level of care provided in a nursine facility or interme-
diate care facility for the mentally retarded; :

The individual has a docamented diagnosis as serjously
mentally ill as defined in ARS. § 36-550, and the
Administration determines that the applicant has no med-
ical disgnosis that could necessitate the level of care pro-.
vided in 2 pursing facility or intermediate care facility for
the mentally retarded. This review can only result in a
determination of ineligibility if the physician determines
that despite 2 score at or above the threshold the applicant

does not meet the requirements of A.R.S. § 36-2934,
When conducting the review. the physician shall use the scored
factors set out in the PAS instrument to determine whether the
individual has a nonpsychiatric medical condition or has a
deveiopmental disability that, by itself or in combination with
other medical conditions, necessitates the level of care which is
provided in a pursing facility or intermediate care facility for
the mentally retarded. The physician shall review the PAS
instrument and available medical records. If the physician is
unable fo determine eligibility from the PAS instrument and
available medical records, the physician may conduct a face-to-
face review with the individual or contact others familiar with
the individual’s needs, including primary care physicians or
other carepivers. If the reviewing physician recommends
overturning the eligibility determination of the initial agsesgor.
the physician shall state the reasons for that decision in the
comments section of the instrument.

For initial assessments of individuals who are in a hospital or
an_intensive rehabilitation facility and for whom discharge is
planned within 7 days, a PAS assessment shall be performed
and medical eligibility_determined. For individuals where
discharge is not planned within 7 days, a PAS assessment shall
notbedone. Suchindividuals shall be denied for ALTCS. Their

tecords shall be forwarded to the Department of Economic

Lo

i

o
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Security for an AHCCCS acute care eligibility determination

after the Administration determines whether their income is

egual to or ess thao the Supplemental Security Benefit amount
ineffect, or shall be evaluated by the Administration foran acute
care only determination, whichever is appropriate. depending
on the age and disability of the individuals.

Upon_reguest, the Administration shall conduct a PAS

assessment to determine whether an individual. who has been
in a parsing or ICF-MR facility within the 3 months prior to the
month of application. is entitled to receive retroactive benefits
for that prior 3-month period.

Upon _reguest, the Administration shall conduct a PAS
assessment to determine whether a deceased individual, who
had been in a sursing facility or ICE-MR during the months

covered by the application, would have been eligible g receive
ALTCS henefits for those months.

Reassessment

Preadmission Secreening for the Elderly and

Physically Disabled :

A,

Vuiune 2, Issue #22

dhe PAS instrument for the elderly and phvsically disabled

includes 4 maior categorizs: intake information. functional

assessment. emotional sy cognitive functioning. and medical
assessment.

L The inteke information category solicits information on
the individual's demographic background. WNo compo-

intake information category are included in

PAS score.

assesement category solicits information

3 vvigal's:

or_assistance with activities of daily living,

including bathing, dressing, gsrooming eating

mobility, fransfer. and toileting in the residential
environment or other routine setting:

b,  Communication and sensory skills. including hear-

ing, expressive communication and vision: and

Continenice, including bowel and bladder function-

ing. A history of transitory incontinence caused by

an acute or temporary condition or illness shall not
be considered for rating.

d. Some guestions in the activities of daily living. com-
munjcation and sensery skills, and continence sec-
tions are scored, as indicated in subsection (C)
under the Functional Assessment matrices.

The emotional and cognitive functioning category solicits

information on the individual's:

a. Orientation to person. place, and time: and

b. Behavior, including wandering, = self-injurious

behavior, ageression, suicidal behavior. and disrup-
tive behavior. Some guestions in the behavior sec-
tion refer to intervention and medical attention.
Intervention is therapeutic treatment. including the

use of medication and physical restraints to control
the behavior. Intervention mav be formal or infor-

i~

Ie

o
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mal and includes actions taken by friends/family to
control the behavior. Medical attention is an exami-
nation bv a physician and/or primary care provider
and treatment if necessary.

All guestions in the orientation and behavior sec-
tions are scored. as indicated in_subsection (C).

under the Functional Assessment mairices.
The medical assessment category solicits information on
the individual's: S
& Medical conditions and the medical condition's
impact on the individual's ability to_independently
perform activities of daily living or whether such
conditions reauire medical or nursing freatments;
Medications, treatments. and allersies: and
Specific services and treatments that the individual
receives or needs and the frequency of those services
and treatments,
Additiona! information capfured in the medical
assessment category includes a description of the

individual's physical characteristics, bospital history,
ventilator dependency, and current placement.

e. Some guestions in the medical conditions and ser-
vices and treatments sections are scored, as indi-

cated in subsection (C). under the Medical
Assessment matrices.

o

>

I

Has

B. The PAS instrument for the elderly and physically disabled.

October 1992, is incorporated by reference and is on file with
the Office of the Secretary of State. Once the PAS instrument

is completed, the answers selected by the assessor are used to
calculate 3 scores: a functional score. a medical score, and a

e R D AR i b e M A
1otal score.
Functional score.
a.  The functional score is based on answers to scored

questions in the functional assessment and emo-
tional and copnitive functioning categories. Fach
answer is assigned a certain number of points. For
each scored guestion the number of points is multi-
plied by g weighted numerical value, tesultingin a
weighted score for each question. The weighted
numerical values are based on statistical analyses of
pilot study resuits and reflect the importance of
information on the PAS instrument in predicting
whether the individual meets the criteria of AR.S. §
36-2936.
1t is the sum of the weighted scoreg that equals the
functional score. The weichied score per guestion
can range from 0 to 15. The maximum functional
score attainable by an individual is 141. There is no
minimum functional score that needs to be attained
except as prescribed in subsections (BW3Y(b) and
[N
Medical score.
& The EPD population js divided into 2 groups for pur-
poses of calculating the medical score. The primary
distinction between the 2 groups is based on the dif
ferences in medical needs,
Group 1 includes individuals diagnosed with paraly-
sis, head trauma. multiple sclerosis, amvyotrophic lat-
eral sclerosis, or Parkinson's disease which either
impacts the individual's ability to independently per-
form activities of daily living or requires nursing
Services or treatments,
Group 2 includes individuals diagnosed with Alzhe-
imer's disease, dementia, or an organic brain syn-
drome which either impacts the individual's ability
to independentiy perform activities of daily living or

et
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requires nursing services and treatments. If an indi-

vidual does not meet 1 of these criteria, the individ-

ual is considered to be in Group 1.

Scoring methodelogy: Group individuals

i, The medical score is based on information
obtained from the medical conditions and the
services and treatments sections of the PAS
instrument.

ii, Each response to z scored item in the medical
assessment category i assiened a certain num-
ber of points, rangine from 0 to 4 points per
itemn.

iii. It is the sum of the points that equals the medi-
cal score, with a maximum score of 63. There
is no minimum medical score that needs to be
attained. excent as prescribed in subsection
B3,

Group 2 individuals.

i The medical score is based on information
obtained from the services and treatments sec-
tion of the PAS instrument,

ii. Each response to a scored item in the medical
assessment category is assisned a certain num-
ber of points, ranging from 0 to 16 points per
iterm.

il Itisthe sum of the points that equals the medi-

cal score. with a maximum score of 42. There

is no minimum medical score that needs o be
aftained. except as prescribed in subsection

{(BY(3)<).

E L
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3. The calculation of the total score is equal to the sum of
the functional and medical scores.

a.

=

e

The total score is compared to an established thresh-
whether the individual is in Group 1 or in Group 2,
the threshold score is 60. Thus, an individual with a
total score equal to or greater than 60 is deemed to
require care that can only be provided at the nursing
facility or ICE-MR level.

If an individual is in Group 1 and has a total score
less than 60. a functional score equal to or greater
than 30 and a medical score equal to or greater than
13. the individual also is deemed to require care that
can only be provided at the nurgine facility or ICF-
MR level.

If an_individual is in Group 2 and has a fotal score

less than 60:

L A functional score equal to or greater than 30
and the weighted score from the orientation
section is equal to or greater than 3, the individ-
ual also is deemed to require care that can only
level: or

ii. A functiopal score equal to or greater than 30
and the individual is assirned at least 2 points
for any 1 question in the behavior section. the
individual also is deemed to require care that

can only be provided at the pursing facility or
ICE-MR level

Volume 2, Issue #22
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R9-28-304. Preadmission Screening of the Developmentally

Disabled

A. The Administration shall conduct preadmission scresning of
developmentally disabled individuals using 1 of 4 PAS
instruments specifically desipned to assess individuals in the
following ape groups: individuals 12 vears of age and older;
children 6 fo 11 vears of age: children 3 1o 5 vears of age: and
children under 3 vears of age.

1, Ihe PAS instruments for developmentally disabled indi-

viduals include 3 maior categories: intake information
functional assessment. and medical assessment.

2. The intake information category solicits mformatmn
on_the individual's demogranhic backeround. No

components of the intake information category are

scored.

The functional assessment categorv differs by age

group. as indicated in subsection (AM1Y(c) throush

{8) below;

For individuals 12 vears of age and older, the func-

donal assessment category solicits information on

the individual's:

L Need for assistance with independent living
skills, including hand nse. ambulation. wheel-
chair mobility. transfer, eating/drinking, dress-
ing, personal hvgiene bathing or showering
food preparation. community mobility, and toi-
leting,

il. Communication skills and cognitive abilities,
including expressive verbal communication,
clarity of communication, associating time with

events and actions. and remembering instruc-

tions and demonstrations:

Behavior, including aparession. verbal, or
physical threatening behavior. self iniurious
behavior, and resistive/rebellious behavior.

iv. All questions in the behavior section are scored
for individuals 12 vears of age and older. Some
guestions in the independent living skiils, and
communication skills and cognitive _abilities
sections are scored. as indicated in subsection
{C), under the Functional Assessment matrix.

For individuals 6 through 11 vears of age. the finc-

tional assessment category solicits information on

the individual's:

i Need for assistance with independent living
skills, including rofling and sittine, crawling
and standing, ambulation, climbing stairs or
ramps, wheelchair mobility, dressing, personal

hvgiene, bathing or showering and toileting,

level of bladder control, and orientation to
familiar settings.

ii. Communication, including expressive verbal
communication and clarity of communication,

iii. Behavior, including ageression, verbal or phys-
ical threatening behavior, self-injurious bebav-
ior, running or wandering away, and disruptive
behavior.

iv.  All questions in the communication section are
scored for individuals 6 years of ape up to 12
vears of age. Some guestions in the indepen-
dent living skills and behavior sections are
scored. as indicated in subsection {C). under

the Functional Assessment matrices.
For individuals 3 through 5 years of age the func-

tional assessment category solicits information on
the individual's:

I=
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Status with respect to a series of developmental
milestones. includine 50 factors that measure
the individual's degree of functional growth;

i, Need for assistance with independent living
skills. including toileting and dressing. and the
individual's orientation to familiar seitings,

i, Communication. including clarity of communi-
cation;

iv. Behavior, including ageression. verbal or phys-

fcal threatening behavior. and self-injurious

behavior;

All questions in the developmental milestones
and behavior section are scored for individuals
3 through 5 vears of age. Some guestions inthe
independent living skills section are scored, as
indicated in subsection {C). under the Func-

tional Assessment matrix. No guestions in the
communication section are scored.

Six months of age up to 3 vears of age.

i For individuals 6 months of age and up to 3
vears of age. the functional assessment cate-
gory solicits information on the individual's
degree of functional srowth using age specific
factors.

ii. Al guestions reparding specific factors mea-
suring the degree of functional growth are
scored for individuals 6 months of age up to 3
years of age,

For individuals less than 6 months of age. a func-

tional assessment is not completed.

The medical assessment catepory solicits informa-
tion on the individual's:

Medical conditions:

Specific services and treatments the individual
receives or needs and the frequency of those
services and treatments; and

ifi, Current medications and treatments. medical

stability, sensory functioning, and physical

measurements.

iv. Additional information captured in the medical
assessment category includes the individual's
current placement, ventilator dependency, and
developmentally disabled status, as determined
by the Department of Economic Security.

I=

bt e
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Medical assessment scoring,
i Forindividuals 12 vears of age and older, some

questions in 1 the medical conditions section are
scored, as indicated in subsection {C), under the
ii. Forindividuals 6 vears of age up to 12 vears of

age. some questions in the medical conditions
section are scored, as indicated in subsgection

(C), under the Medical Assessment matrix.

iti, For individuals 3 vears of ape up to 6 vears of
age, some questions in the medical conditions

and_medical stability sections are scored, as
indicated in subsection {C). under the Medical

Assessment matrix.

iv. For individuals 6 months of age up 1o 3 years of

age, some questions in the medical conditions.
services and treatments and medical stability

sections are scored, as indicated in subsection
{C}. under the Medical Assessment matrix.

For individuals less than 6 months of age, 2
medical assessment is completed; however, no
questions are scored. These individuals are

I=
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referred for physician review,

B. ThePAS instruments for the developmentaily disabled, August
1995, are incorporated by reference and are on file with the
Office of the Secretary of State. When the PAS ingtrument is
completed, the answers selected by the assessor are used to
calculate 3 scores: a functional score, a medical score, and a
total score.

1. Functional score.

a  The functional score is based on answers to scored
guestions in_the functional assessment catezory,
Each answer is assigned a certain number of points,
For each scored question. the number of points is
multiplied by a weighted numerical value resulting
in a weighted seore for each question. The weighted
mimerical values are based on statistical analvses of
the results of pilot studies completed prior to imple-
mentation and reflect the importance of information
on the PAS instrument in predicting whether the
individual meets the criteria of A R.S. § 36-2936,

b. [Itis the sum of the weighted scores that equals the
functional score. The range of weighted score per
guestion and maxiraum fipctional score for each age
group is presented below:

AGE RANGE MAXIMUM
GROUP FOR WEIGHTED FUNCTIONAL
SCORE PER SCORE
QUESTION ATTAINABLE
12+ 0-112 1189
6-11 0240 1270
3-5 0-156 782
Vieoar & 2, Issue #22 Page 3016

é,

0-2 ¢-14 0.9
There is no minimur functional score that needs to
be attained.

~3

2. Medical score,

a

b,

The medical score is based on information obtained
in the medical assessment category. Each response
fo_a scored itemn is assigmed a certain pumber of
medical score. The range of points per item and the
maximum medical score attainable by an individual
is presented below:

AGE RANGE OF MAXIMUM
GROUP POINTS PER MEDICAL,
ITEM SCORE
ATTAINABLE
12+ 0-20.6 214
6.1l 023 28
35 0-148 23.0
0-2 0-7.0 443
There is no minimum medical score that needs to be

attained.

3 The calculation of the total score is equal to the sum of
the functional and medical scores.

a.

The total score is compared to an estabhshed thresh-
old score. For al] DD individuals the threshold score
is 40. Thus, an individual with a total score equal to
or greater than 40 is deemed to require cate that can
only be provided at the nursing facility or ICF-MR
level.

May 31, 1996
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R9-28-305. Reassessments ¢ In addition, the Administration mav identify other
A. Al AETCS members shall be reassessed to determine continued EPD_and  developmentally disabled population
need for ALTCS services. The criteria for continued groups within the ALTCS propram that would have
qualification for ALTCS services shall bethe same as those used areassessment period greater than 1 vear;
for the initial preadmission screening as prescribed in R9-28- 2. In_connection with routine audit of the preadmission
302, R9-28-303, and RS-28-304. screening by the Administration in which errors affecting
B. Regassessments shall be completed by 1 or more individuals ag gligibility are discovered:
provided in R9-28-302(C). 3.  Inconnection with an audit of the preadmission screening
C. Reassessment by the Administration shall occur as follows; requested by a nursing facility, program contractor, case
L Annually, except in the following circumstances: manager, or_other party where the Administration has
a. Blderly and physically disabled (EPD) individualg deterrnined that continued eligibility is uncertain due to
80 vears of age and older who have been ALTCS substantial evidence of a change in the member's circum-
cligible for 2 consecutive years shall be reassessed stances or error in the preadmission screening:
every other vear; 4. At the request of the Administration’s physician consult-
b. EPD individuals diagnosed with Alzheimer's dis- ant.
sase. dementia, or an organic brain syndrome and
who have been ALTCS eligible for 2 consecutive
years shall be reassessed every other year.
NOTICE OF PROPOSED RULEMAKING
TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 4, BANKING DEPARTMENT
PREAMBLE
1. Sections Affected Rulemaking Action
R20-4-203 Repeal
R20-4-204 Repeal
R20-4-212 Repeal
R20-4-305 Repeal
R20-4-306 Repeal
R20-4-307 Repeal
R20-4-308 Repeal
R20-4-312 Repeal
R20-4-314 Repeal
R20-4-315 Repeal
R20-4-316 Repeal
R20-4-319 Repeal
R20-4-320 Repeal
R20-4-321 Repeal
R2G-4-323 Repeal
R20-4-329 Repeal
R20-4-331 Repeal
R20-4-501 Repeal
R20-4-505 Repeal
R20-4-507 Repeal
R20-4-509 Repeal
R20-4-510 Repeal
R20-4-511 Repeal
R20-4-313 Repeal
R20-4-514 Repeal
R20-4-315 Repeal
R20-4-517 Repeal
R20-4-522 Repeal
R2(-4-523 Repeal
R20-4-327 Repeal
R20-4-528 Repeal
R20-4-531 Repeal
R20-4-601 Repeal
R20-4-609 Repeal
R20-4-610 Repeal
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The specific authority for the rulemaking. including both the anthorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. § 6-123

Implementing statutes: ARS. §§ 6-122, 6-123. 6-124, 6-225, 6-271, 6-409, 6-411, 6-421, 6-423, 6-441, 6-442, 6-445, 6-451,
6-473, 6-474, 6-477, 6-478, 6-603, 6-604, 6- 605, 6-607, 6-611, 6-616, 6-617. 6-625, 6-626, 6-628, 6-651, 6-653, 6- 654, 6-636,
6-701, 6-709, 20-1611

The name and address of agency personnel with whom persens may communicate regarding the rulemaking:
Name: Fred Witte

Address: Banking Department
2910 North 44th St., #310
Phoenix, Arizona 85018

Telephone: (602) 255-4421 ext. 122
Fax: (602) 381-1225

An explanation of the rule, including the agency's reasons for initiating the rule:
As 2 result of the Department’s S-year-rule review the Department is proposing to repeal antiquated reles that do not reflect the
current policy and practice.

A showing of sood cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
anthority of a political subdivision of this state:
Not applicable.

The preliminary summary of the economic, small business, and consumer impact;
The repeal of these rules will benefit the public by eliminating obsolete rules which no longer serve their intended purpose. The
Department will incur the costs associated with the rulemaking process. Businesses are not expected to incur an expense in the
repeal of these rules.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, 2nd consumer impact statement:
Name: Fred Witie

Address: Banking Department
2910 North 44th St #310
Phoenix, Arizona 85018

Telephone: (602) 2554421, ext. 122
Fax: (602) 381-1225

The time, place. and nature of the proceedings for the adoptien, amendment, or repeal of the rute or, if no groceedmg is
scheduled, where, when, and how persons may request an oral proceeding on the propoesed rule;

The Department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary economic, small
business, and consumer impact statements may be submitted to the person listed above. Pursuant to AR.S. § 41-1023(C), the

Department will schedule oral proceedings if 5 or more people file written requests for oral proceedings within 30 days after this
publication of this notice.

Any other matters prescribed by statute that are applicable fe the specific agency or to any specific rule or class of rules:
Not applicable.

Incorporation by reference and their location in the rules:
None

The full text of the rules follows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

ARTICLE 2. BANK ORGANIZATION AND REGULATION ARTICLE 3. SAVINGS AND LOAN ASSOCIATIONS
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Hé-625-6-636- ARTICLE 3. SAVINGS AND LOAN ASSOCIATIONS
R20-45tt:  Brepayment-On-errdier-the-Thisd-Instnlment-Date .

Dclasicn

ARTICLE 6. DEBT MANAGEMENT COMPANIES

Seetion

BeRt
ARTICLE 2. BANK ORGANIZATION AND REGULATION
R204=203:
Az Brery-ba
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ARTICLE 6. DEBT MANAGEMENT COMPANIES
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